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{Include the bill no. in the email subject line, e.g., HB2, and only attach one bill analysis and related documentation per email message}

SECTION I:  GENERAL INFORMATION
{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill}

	Check all that apply:
	
	Date Prepared:
	1/23/12

	Original
	X
	Committee / Floor Amendment 
	
	
	Bill No:
	HB 30

	Correction
	
	Committee Substitute
	
	
	
	


	Sponsor: 


	Rep. William “Bill” Rehm
	
	Reviewing Agency:
	Attorney General’s Office

	Short Title:
	Prohibit State Employee "Golden Parachute" 


	
	Person Writing fsdfs_____Analysis:
	Phillip Baca

	
	
	
	Phone:
	827-6000
	Email:
	pbaca@nmag.gov


SECTION II:  FISCAL IMPACT ** FOR LFC OFFICIAL PURPOSES** 
AGO STAFF SHOULD LEAVE SHADED AREAS BLANK
APPROPRIATION (dollars in thousands)
	Appropriation 
	Recurring

or Non-Rec
	Fund

Affected

	FY11
	FY12
	
	

	
	
	
	

	
	
	
	


 (Parenthesis ( ) Indicate Expenditure Decreases)
REVENUE (dollars in thousands)

	Estimated Revenue 
	Recurring

or Non-Rec
	Fund

Affected

	FY11
	FY12
	FY13
	
	

	
	
	
	
	

	
	
	
	
	


 (Parenthesis ( ) Indicate Expenditure Decreases)
ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

	
	FY11
	FY12
	FY13
	3 Year

Total Cost
	Recurring or Non-Rec
	Fund

Affected

	Total
	
	
	
	
	
	


(Parenthesis ( ) Indicate Expenditure Decreases)
SECTION III:  NARRATIVE

This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory Opinion letter.  This is a staff analysis in response to the agency’s, committee’s or legislator’s request.
BILL SUMMARY
Summary Synopsis:  HB 30 prohibits unearned compensation (i.e. severance pay) being paid to any state or education employee who (1) earns more than $200,000 per year and 
(2) either resigns or is terminated.  The only exception is payment pursuant to an employment agreement that has been in effect for 6 months prior to the resignation or termination.
The bill is prospective—it applies only to employment arrangements entered into after 
July, 1, 2012.

FISCAL IMPLICATIONS WITH ENACTING THIS BILL
There are no fiscal implications for this agency.
SIGNIFICANT LEGAL ISSUES

Implicit in this bill is the authorization to pay unearned compensation to an employee earning less than $200,000.  This payment of unearned compensation would violate Article IV, Section 27, of the NM Constitution which provides:
No law shall be enacted giving any extra compensation to any public officer, servant, agent or contractor after services are rendered or contract made; nor shall the compensation of any officer be increased or diminished during his term of office, except as otherwise provided in this constitution. 

(In addition, payment of unearned compensation would constitute a donation in contravention of the anti-donation clause in Article IX, Section 14, of the NM Constitution.)

In any event, the bill appears to strengthen Article IV, Section 27, by requiring that any contract be in effect for 6 months prior to the resignation or termination.

PERFORMANCE IMPLICATIONS WITH ENACTING THIS BILL
There are no performance implications for this agency.

ADMINISTRATIVE IMPLICATIONS WITH ENACTING THIS BILL
There are no administrative implications for this agency.
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP THIS BILL HAS WITH OTHER BILLS INTRODUCED THIS SESSION
N/A
TECHNICAL ISSUES OR DRAFTING ERROR
There are no technical issues or drafting errors.

OTHER SUBSTANTIVE LEGAL ISSUES
There are no other substantive legal issues.
ALTERNATIVES TO ENACTING THIS BILL
There are no recommended alternatives.

WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL

State government and educational institutional will continue giving severance pay to employees earning over $200,000. 
AMENDMENTS NEEDED TO IMPROVE THIS BILL
The bill should clarify that nothing in the bill authorizes payment of unearned compensation to an employee earning less than $200,000.
