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SECTION I:  GENERAL INFORMATION
{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill}

	Check all that apply:
	
	Date Prepared:
	1/24/12

	Original
	X
	Committee / Floor Amendment 
	
	
	Bill No:
	HB 111

	Correction
	
	Committee Substitute
	
	
	
	


	Sponsor: 


	Rep Nate Gentry
	
	Reviewing Agency:
	Attorney General’s Office

	Short Title:
	Public Corruption Offenses 
	
	Person Writing fsdfs_____Analysis:
	Phillip Baca

	
	
	
	Phone:
	827-6000
	Email:
	pbaca@nmag.gov


SECTION II:  FISCAL IMPACT ** FOR LFC OFFICIAL PURPOSES** 
AGO STAFF SHOULD LEAVE SHADED AREAS BLANK
APPROPRIATION (dollars in thousands)
	Appropriation 
	Recurring

or Non-Rec
	Fund

Affected

	FY11
	FY12
	
	

	
	
	
	

	
	
	
	


 (Parenthesis ( ) Indicate Expenditure Decreases)
REVENUE (dollars in thousands)

	Estimated Revenue 
	Recurring

or Non-Rec
	Fund

Affected

	FY11
	FY12
	FY13
	
	

	
	
	
	
	

	
	
	
	
	


 (Parenthesis ( ) Indicate Expenditure Decreases)
ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

	
	FY11
	FY12
	FY13
	3 Year

Total Cost
	Recurring or Non-Rec
	Fund

Affected

	Total
	
	
	
	
	
	


(Parenthesis ( ) Indicate Expenditure Decreases)
SECTION III:  NARRATIVE

This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory Opinion letter.  This is a staff analysis in response to the agency’s, committee’s or legislator’s request.
BILL SUMMARY
Summary Synopsis:  HB 111
(1) Adds a mandatory one-year sentencing enhancement for public employees and officials who are convicted of certain enumerated public corruption crimes, such as embezzlement
(2) Bars persons convicted of these offenses from lobbying or entering into contracts with the state and

(3) Provides for the forfeiture of rights and benefits under the state retirement systems upon conviction of these offenses
FISCAL IMPLICATIONS WITH ENACTING THIS BILL
There are no fiscal implications for this agency.
SIGNIFICANT LEGAL ISSUES

Many states -- including California, Florida, Michigan and Pennsylvania -- have enacted anti-corruption legislation that includes forfeiture of retirement benefits specific only to felonies relating to the misuse of public monies, such as bribes, extortion, theft of public money, embezzlement of public money, and forgery.

The bill is careful to comply with State v. Nunez, 129 N.M. 63 (1999) which held that, because forfeiture of property (such as money allegedly associated with the crime) was punishment, a second and separate forfeiture proceeding would therefore violate the double jeopardy protected by the New Mexico Constitution and the state's double-jeopardy statute.  

However, the bill raises potential problems related to overlapping jurisdiction where an existing court, whether in-state or out-of-state, already exercises jurisdiction over community property and/or child support issues but has not yet issued a final order.  The bill only addresses situations where another forum has already issued an order, but fails to address the situation where another forum is exercising jurisdiction but has not yet issued an order.
PERFORMANCE IMPLICATIONS WITH ENACTING THIS BILL
There are no performance implications for this agency.

ADMINISTRATIVE IMPLICATIONS WITH ENACTING THIS BILL
There are no administrative implications for this agency.
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP THIS BILL HAS WITH OTHER BILLS INTRODUCED THIS SESSION
N/A
TECHNICAL ISSUES OR DRAFTING ERROR
Instead of amending each criminal statute, the bill should amend the "Criminal Sentencing Act" to provide for these enhanced penalties.
OTHER SUBSTANTIVE LEGAL ISSUES
There are no other substantive legal issues.
ALTERNATIVES TO ENACTING THIS BILL
There are no recommended alternatives.

WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL

The penalties for public corruption will continue to be the same as other crimes.  And government can continue to contract with—and be lobbied by—former officials and employees who violated the public trust by violating public corruption statutes.

AMENDMENTS NEEDED TO IMPROVE THIS BILL
The bill fails to resolve a conflict under current law between the penalties for bribery:  both the Governmental Conduct act (4th degree felony) and the Criminal Code (3rd degree felony) currently prohibit bribery.  
