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SECTION III: NARRATIVE
This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory Opinion letter.
This is a staff analysis in response to the agency’s, committee’s or legislator’s request.

BILL SUMMARY
Summary Synopsis:
HB 21 amends the Open Meetings Act to:
 increase the time that public bodies must make the final agenda available from at least
24 hours prior to a meeting to at least 72 hours, except in the case of an emergency or for public
bodies that ordinarily meet more than once a week.
 require a public body that takes action on an emergency matter to report the action and
the nature of the emergency to the Attorney General’s Office.
FISCAL IMPLICATIONS WITH ENACTING THIS BILL
SIGNIFICANT LEGAL ISSUES
Currently, the Open Meetings Act does not specify the amount of advance notice a public body
must provide for its meetings. Instead, the Act requires a public body to provide “reasonable”
advance notice of its meetings. This lets each public body determine how much advance notice is
appropriate given all the circumstances, including the type of meeting, the type of public body,
the size of its constituency, etc. By requiring meeting agendas to be made available at least 72
hours before a meeting, HB 21 effectively requires public bodies to provide at least 72 hours
advance public notice for their meetings.
HB 21, like the current provisions of the Open Meetings Act, permits a public body to take
action on an item that does not appear on the meeting agenda only in the case of an
“emergency,” as defined in the Act. Requiring every state and local public body to report to the
Attorney General’s Office within 5 days of taking action on an emergency matter may be viewed
as unnecessarily intrusive into the business of public bodies, particularly local government
bodies. Unless there is evidence that public bodies routinely take action on “emergency” matters
that do not appear on the agenda or it is otherwise clear that this requirement warrants closer
scrutiny than the other requirements of the Act, the utility of the reporting requirement in this
context is not apparent.
PERFORMANCE IMPLICATIONS WITH ENACTING THIS BILL
ADMINISTRATIVE IMPLICATIONS WITH ENACTING THIS BILL
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP WITH BILLS
INTRODUCED THIS SESSION

TECHNICAL ISSUES OR DRAFTING ERROR
Section 1, p. 4, lines 9-14. This sentence is awkward and hard to follow. Possible alternative
wording is: “The agenda shall be available to the public and posted on the public body’s website,
if one is maintained, at least seventy-two hours prior to the meeting, except in the case of an
emergency or if a public body ordinarily meets more than once per week.”
OTHER SUBSTANTIVE LEGAL ISSUES
ALTERNATIVES TO ENACTING THIS BILL
WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL
Status quo. The current requirement that agendas be made available at least 24 hours before a
meeting will continue to apply.
AMENDMENTS NEEDED TO IMPROVE THIS BILL
See suggestion above under “Technical Issues or Drafting Error.”

