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SECTION III: NARRATIVE
This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory Opinion Letter.
This is a staff analysis in response to the agency’s, committee’s or legislator’s request.

BILL SUMMARY
Summary Synopsis:
This Bill increases the mandatory sentences for several levels of repeat convictions for the
crime of Driving Under the Influence of Intoxicating Liquor or Drugs (DWI), NMSA 1978,
Section 66-8-102, and creates a new mandatory sentencing provision for eighth and
subsequent DWI convictions.
The Bill amends subsection (G) of Section 66-8-102 by increasing the mandatory penalty for
a fourth DWI conviction from the current level of eighteen months imprisonment to a new
level of thirty months imprisonment. The Bill further amends subsection (G) by specifying
that eighteen months of the new thirty month sentence may not be suspended, deferred or
taken under advisement (up from the current six months that cannot be suspended, deferred
or taken under advisement.)
The Bill amends subsection (H) of Section 66-8-102 by increasing the mandatory penalty for
a fifth DWI conviction from the current level of two years imprisonment to a new level of
three years imprisonment. The Bill further amends subsection (H) by specifying that two
years of the new three year sentence may not be suspended, deferred or taken under
advisement (up from the current one year that cannot be suspended, deferred or taken under
advisement.)
The Bill amends subsection (I) of Section 66-8-102 by increasing the mandatory penalty for
a sixth DWI conviction from the current level of thirty months imprisonment to a new level
of forty-two months imprisonment. The Bill further amends subsection (I) by specifying that
thirty months of the new forty-two month sentence may not be suspended, deferred or taken
under advisement (up from the current eighteen months that cannot be suspended, deferred or
taken under advisement.)
The Bill amends subsection (J) of Section 66-8-102 by increasing the mandatory penalty for
a seventh DWI conviction (3rd degree felony) from the current level of three years
imprisonment, to a mandatory four years of imprisonment. The Bill further amends
subsection (J) by specifying that three years of the new four year sentence may not be
suspended, deferred or taken under advisement (up from the current two years that cannot be
suspended, deferred or taken under advisement.)
The Bill adds a new subsection (K) to Section 66-8-102 which creates a new penalty level for

eighth or subsequent convictions for DWI. This new subsection would establish an eighth or
subsequent conviction for DWI as a 2nd degree felony offense with a mandatory sentence of
twelve years imprisonment, with a requirement that ten years of the mandatory sentence
could not be suspended, deferred or taken under advisement.
FISCAL IMPLICATIONS WITH ENACTING THIS BILL
The increased penalties required by this Bill would almost certainly result in population
increases at State prison facilities due to the convicted offenders serving longer periods of time
in prison. This would result in increased expenses for the Department of Corrections.
Longer mandatory sentences for offenders would likely result in an increased number of
offenders being unwilling to accept plea offers from State prosecutors, which could result in
increased costs of operation for the district attorneys as well increased costs for the district courts
due to an increased number of bench and jury trials.
SIGNIFICANT LEGAL ISSUES
The mandatory prison sentence created by new subsection (K), to be applied to eighth
and subsequent DWI convictions would put the mandatory sentences for these offenses higher
than those currently in place for a number of other crimes, including (but not limited to):
Criminal Sexual Penetration (force or coercion resulting in personal injury to victim) [currently a
nine year sentence]; Voluntary Manslaughter [currently a six year sentence]; Assault with Intent
to Commit a Violent Felony [current sentence three years]; Shooting at Dwelling or Occupied
Building [current sentence nine years.]
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