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SECTION III: NARRATIVE
This analysis is neither a formal Attorney General’s Opinion nor an Attorney General’s Advisory
Letter. This is a staff analysis in response to an agency’s, committee’s, or legislator’s request.

BILL SUMMARY
Synopsis: House Bill 130 (“HB130”) is an act making substantive and technical
amendments to several sections of the state Procurement Code. Section 1 of HB130 modifies
the Procurement Code’s definition of “small business” by creating a new basis by which a
business entity can be considered a “small business.” If enacted, HB130 would allow
independent businesses with an average number of employees for the preceding three fiscal
years that does not exceed 150 to qualify as a “small business,” whereas current law only
extends that definition to independent businesses with an average annual volume for the
preceding three fiscal years which does not exceed $1,500,000.00. Satisfying either of these
criteria would bestow the “small business designation” on the qualifying business entity
under HB130, which makes other non-substantive edits to NMSA 1978, Section 13-1-188.
Section 2 of HB130 amends NMSA 1978, Section 13-1-162 of the Procurement Code, which
establishes the State Procurement Standards and Specifications Committee (“Committee”).
Substantively, HB130 would increase the membership of the Committee from 11 to 13, by
increasing the number of private sector representatives from 2 to 4, and clarifies that the State
Purchasing Agend and members of the Committee are appointed by the Secretary of the
General Services Department (“GSD”). Section 2 also makes technical amendments to reflect
changes in agency names and make references to the Committee chair gender-neutral.
Section 3 of HB130 amends NMSA 1978, Section 13-1-163 of the Procurement Code, which
establishes the Committee’s powers and duties. HB130 would cause this section to explicitly
reference the Committee, and to require the Committee to conduct montly meetings at which
it would review requests for proposals to identify any concerns with the preparation or
contents of the requests for proposals and to inform agenceis of its concerns and
recommendations for remedies fo those concerns. Additionally, HB130 would require the
State Purchasing Agent to report annually to the GSD Secretary and the legislature with
regard to the Committee’s identified concerns with requests it has reviewed, among other
things.
FISCAL IMPLICATIONS
HB130 does not address whether the Attorney General’s Office (“AGO”) or GSD attorneys are
to be utilized by the Commission with regard to legal issues that will arise in connection with its

new duties to conduct monthly meetings to review requests for proposals. Currently, the
Attorney General’s Office does not provide regular legal advice and representation to the
Commission. If it is contemplated that the AGO is to act as legal advisor to the Commission, an
appropriation to the AGO for additional staff would be appropriate and necessary..
SIGNIFICANT ISSUES
None noted.
PERFORMANCE IMPLICATIONS
As noted above, if the AGO will be called upon to advise the Committee in connection with its
newly established obligation to conduct monthly review meetings, additional resources will be
expended by the AGO. In light of current staffing and funding shortages the AGO is
experiencing, if no appropriation to the AGO for additional resources to perform the additional
work is made, the AGO’s performance with regard to other duties and responsibilites will be
diminished.
ADMINISTRATIVE IMPLICATIONS
As noted above, additional AGO staff time may be dedicated to assist the Committee in meeting
the obligations of the Committee.
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP
None noted.
TECHNICAL ISSUES
None noted.
OTHER SUBSTANTIVE ISSUES
None noted.
ALTERNATIVES
N/A
WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL
The status quo will remain; the only factor used to determine whether a business entity is a
“small business” for purposes of the procurement code will be the average annual volume for the
preceding 3 fiscal years; the composition of the Committee will remain at 11 members, with only
two members representing the private sector; the Committee will have no obligation to conduct
monthly meetings to review requets for proposals.
AMENDMENTS
N/A

