STATE OF NEW MEXICO
OFFICE OF THE ATTORNEY GENERAL

HECTOR H. BALDERAS
ATTORNEY GENERAL

INSPECTION OF PUBLIC RECORDS ACT COMPLAINT FORM
Under the Inspection of Public Records Act (“IPRA”), the Office of the Attorney General (“OAG”)
has the discretion and authority to enforce the IPRA’s provisions. NMSA 1978, § 14-2-12.
Generally, the OAG reviews and issues determinations regarding whether public agencies have
violated the IPRA. All IPRA complaints submitted to the OAG, including any attached materials
and any correspondence regarding those complaints, are public records subject to public
inspection. Additionally, IPRA complaints and determinations from the OAG may be posted on
our website.
All complaints submitted to the OAG will be reviewed for potential IPRA violations. The OAG
may dismiss those complaints that fall outside IPRA’s purview and those for which there is no
remedy available under IPRA, or forward IPRA complaints to another appropriate agency for
resolution. Please note that the OAG does not represent complainants in suits against public bodies.

INSPECTION OF PUBLIC RECORDS ACT (“IPRA”) COMPLAINT FORM
New Mexico Office of the Attorney General
Open Government Division
YOUR CONTACT INFORMATION:
Patrick
First Name:____________________________

Address: __
City:

Hayes
Last Name: __________________________

__________________________________________________________
_________________________

Phone Number: _
Email:

State:_

__

Zip Code:_

_________

_________________________
___________________________

IPRA REQUEST TO THE PUBLIC BODY:
Name of the Public Body that is the subject of this complaint (including city/town, county or
Spaceport America
region, if applicable): ________________________________________________________

Format of IPRA Request:

x
_____
Written

x
_____
Oral

Arpil 7, 2017
Date IPRA Request was Submitted to the Public Body: _________________________________

______________________________________________________________________________
April 11, 2017; April 17, 2017; April 20, 2017
Date of all Responses Received from the Public Body: _________________________________

______________________________________________________________________________
ALLEGED VIOLATIONS OF IPRA BY THE PUBLIC BODY: Please select from the
following list the violations you allege the public body committed. Check all that apply.
RECORDS
_____ No records were provided.
x
_____
The agency provided some but not all of the records responsive to the request.

_____Records were provided, but they were not responsive to the request.
_____The public body does not have custody or responsibility for the records, and the
records custodian did not forward the request to the proper custodian.
x
_____The
request was for records in electronic format and although the records are
available in electronic format, the copies of the public records were not provided
in an electronic format.
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DENIED REQUESTS TO INSPECT PUBLIC RECORDS
x
_____Although
some records were provided, the custodian did not include a written
explanation for denying the production of exempt records or for redacting
confidential information from records.
x
_____No
records were provided and the records custodian did not deliver or mail a
written explanation to the requester within fifteen (15) calendar days after
receiving the request that included a description of the records sought, the names
and titles of each person responsible for denying the request, and a description of
the reasons for the denial.

NOTICE
_____Public body did not post in a conspicuous location at its administrative office or on
the public body’s website a notice setting forth: the rights of any person to inspect
the public body’s public records, the public body’s responsibility to make public
records available for inspection, the procedures for requesting inspection of public
records, the procedures for requesting copies of public records, and/or reasonable
fees for copying public records
DEADLINES (For purposes of deadlines imposed by the IPRA, the date the request is received
is not counted)
x
______Inspection
was not allowed within three (3) business days and the public body did
not timely send a written “three-day letter” to the requester explaining when the
records would be available or when the public body would respond to the request.
x
______The
public body did not allow inspection or otherwise respond to the request
within fifteen (15) calendar days from the date the custodian received the request.

FEES
______The public body charged fees in excess of $1.00 per printed page for documents
11”X17” or smaller, or charged fees that exceeded the actual costs to copy the
records.
______The public body did not provide a receipt upon request.
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DETAILED EXPLANATION OF ALLEGED IPRA VIOLATIONS (Required): Please
provide a description of the actions taken by the public body that violated the IPRA, including
specific dates and why you believe the IPRA has been violated.
On April 7, 2017, I requested copies of contracts and documents from Spaceport America in New Mexico. On April, 10, 2017,
______________________________________________________________________________
I received a copy of a PowerPoint presentation presented
and was told
to lawmakers
that the contracts
and was
I wanted
told copies
did not
of the
exist
contracts
or had to
would
be redact.
have to
ed.be
______________________________________________________________________________
redacted.
However,
they explanation
did not tell me
which
exception
IPRA they
were
using. They also did not provide me with that
I was not given
a written
why
certain
parts ofunder
the contracts
were
exempt.
______________________________________________________________________________
information in a written letter.
______________________________________________________________________________
Additionally, the "3 day letter" said they wanted me to pay $247 for the documents but did not say what the money was for.
______________________________________________________________________________

______________________________________________________________________________
On April 10, 2017, I also asked if there were digital copies of the documents I was requesting so that I did not have to pay the fee.
______________________________________________________________________________

______________________________________________________________________________
On April 11, 2017, I was told that because my request to inspect certain documents required the spaceport's staff to make
______________________________________________________________________________
copies, I would be charged for their copies. I reminded them that I did not believe there was a cost associated with making
______________________________________________________________________________
the documents available for public inspection and told them I wished to use my own equipment to make copies of the documents.
______________________________________________________________________________

______________________________________________________________________________
In the same email, I also asked for a more detailed version of what the $247 would be paying for.
______________________________________________________________________________
On April 17, 2017, I received another email telling me that my request was still outstanding and needed to be addressed.
______________________________________________________________________________
I was given the option to pay the $247. According to their custodian, "(I) would only be able to inspect documents in person
______________________________________________________________________________
free of charge if copies were not required for redaction." On April 20, 2017 the custodian sent me an email which said,
______________________________________________________________________________
"You can view them for free in our conference room per our IPRA policy. No phones, cameras, scanners, or other electronics
______________________________________________________________________________
are allowed in the room when you are viewing Spaceport America documents." On April 24, 2017, I told them I was working with their
______________________________________________________________________________
CFO to see if he could answer my questions without me seeing the documents. He never replied so on May 3, 2017, I asked to
______________________________________________________________________________
scheduled a time to view the documents but never heard back.
______________________________________________________________________________

ADDITIONAL INFORMATION: Please provide a copy of your original inspection request (if
written), and any documentation or evidence you have regarding the alleged IPRA violation.
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6/1/2017

Mail  PHayes@elpasoproud.com

IPRA request ﴾Patrick Hayes﴿
Patrick Hayes
Fri 4/7/2017 11:24 AM
To: nmsa.ipra@spaceportamerica.com

<nmsa.ipra@spaceportamerica.com>;

Good morning,
Under the state's Inspecĕon of Public Records Act,I am respecĔully requesĕng copies of your contracts with
Virgin Galacĕc, SpaceX, UP Aerospace, Exos Aerospace, Vanilla Aerospace and Boeing.
I'd also like copies of any documents or data used to support the statement made to lawmakers in September
2016 staĕng that the Spaceport had a $20 million economic impact in FY 2016.
Because some of these documents have already been requested by other individuals of the public, I hope to
obtain these copies "as soon as pracĕcable" as stated in the New Mexico Inspecĕon of Public Records Act.
Thank you for your ĕme.
RespecĔully,
Patrick Hayes

https://outlook.office.com/owa/?path=/mail/search
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6/1/2017

Mail  PHayes@elpasoproud.com

RE: IPRA request ﴾Patrick Hayes﴿
IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Mon 4/10/2017 5:18 PM
Inbox
To: Patrick

Hayes <PHayes@elpasoproud.com>;

 1 attachments ﴾769 KB﴿
Spaceport America Economic Impact 09‐21‐2016.pdf;

Mr. Hayes:
Thank you for your records request. We are preparing your request for the following contracts:
 Virgin Galac洄c
 SpaceX
 Up Aerospace
 Exos Aerospace
Our lawyers are reviewing these documents as they may contain informa洄on that requires redac洄on under IPRA. We expect
to have the documents ready Monday, April 17, 2017. Copy fees will be $247.00 that will need to be paid before the
documents are prepared.
You have also requested contracts for Vanilla Aerospace and Boeing. We have no contracts with these companies. We
generally only have contracts with long‐term customers that are paying rent.
A젆ached is the document you requested on the Economic Impact of Spaceport America in FY16. This slide presenta洄on was
briefed to the NMFA Oversight Commi젆ee in Las Cruces, NM on Sept 21, 2016.
Sincerely,
Records Custodian
From: Patrick Hayes [mailto:PHayes@elpasoproud.com]
Sent: Friday, April 07, 2017 10:25 AM
To: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Subject: IPRA request (Patrick Hayes)

Good morning,
Under the state's Inspec洄on of Public Records Act,I am respecully reques洄ng copies of your contracts with
Virgin Galac洄c, SpaceX, UP Aerospace, Exos Aerospace, Vanilla Aerospace and Boeing.
I'd also like copies of any documents or data used to support the statement made to lawmakers in September
2016 sta洄ng that the Spaceport had a $20 million economic impact in FY 2016.
Because some of these documents have already been requested by other individuals of the public, I hope to
obtain these copies "as soon as prac洄cable" as stated in the New Mexico Inspec洄on of Public Records Act.
Thank you for your 洄me.
https://outlook.office.com/owa/?path=/mail/search
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Mail  PHayes@elpasoproud.com

Respecully,
Patrick Hayes

https://outlook.office.com/owa/?path=/mail/search
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6/1/2017

Mail  PHayes@elpasoproud.com

Re: IPRA request ﴾Patrick Hayes﴿
Patrick Hayes
Tue 4/11/2017 7:26 PM
Sent Items
To: IPRA,

NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>;

Thanks.
I'll have to get approval from my news director before I pay for copies.
Can you please give me a more detailed list of what it is I'm paying for? Are you charging me $1 per page for 247
pages?
In the meantime, I'd like to set a time up on Thursday or Friday morning to inspect the documents. I believe under
IPRA I can inspect and take pictures of or scan the documents for free.
Thank you for your time.
Respectfully,
Patrick Hayes
From: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Sent: Tuesday, April 11, 2017 5:40:31 PM
To: Patrick Hayes
Subject: RE: IPRA request (Patrick Hayes)
Thank you for your document request. Unfortunately we cannot waive the fees. Your request will require redac on which
necessitates making copies. Below is the IPRA policy as displayed on our website. Please let us know if you want us to
con nue processing your request.
I unfortunately cannot provide an answer to your second ques on. This email address is for oﬃcial Public Records requests
only. If you have other ques ons concerning the opera ons of Spaceport America, please contact our public rela ons team
at media@spaceportamerica.com.
Thank you.

In compliance with the Inspection of Public Records Act (NMSA 1978, chapter 14, Article 2, Section 14
29), NMSA allows three alternatives for records requests:
The requestor can choose to schedule a time to review the documents in person at NMSA offices
in Las Cruces, NM. This alternative is available at no charge.
 The requestor can choose to receive printed copies. Printed copies will be charged at $1.00 per
page. Any mailing charges will be billed at actual cost.
 The requestor can choose to receive digital copies. The process of copying and scanning to create
a digital file will be charged at $1.00 per page.
Upon making an IPRA request, NMSA staff will identify the documents and provide the requestor with
an estimate to create copies. Payment in full must be received before the documents are delivered.


https://outlook.office.com/owa/?path=/mail/search
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Mail  PHayes@elpasoproud.com

From: Patrick Hayes [mailto:PHayes@elpasoproud.com]
Sent: Monday, April 10, 2017 4:32 PM
To: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Subject: Re: IPRA request (Patrick Hayes)

Thanks.
Are there digital copies available of the documents that I may be able to have at no cost?
If not, I'm respectfully requesting a waiver of all fees for this request. Disclosure of the requested information to
me is in the public interest because it is likely to contribute significantly to public understanding of the operations
or activities of the government and is not primarily in my commercial interest.
Also, where did you get the numbers used for the presentation you sent me.
Thank you for your time.
Respectfully,
Patrick Hayes
Sent from my iPhone
On Apr 10, 2017, at 4:18 PM, IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com> wrote:
Mr. Hayes:
Thank you for your records request. We are preparing your request for the following contracts:
 Virgin Galac c
 SpaceX
 Up Aerospace
 Exos Aerospace
Our lawyers are reviewing these documents as they may contain informa on that requires redac on under
IPRA. We expect to have the documents ready Monday, April 17, 2017. Copy fees will be $247.00 that will
need to be paid before the documents are prepared.
You have also requested contracts for Vanilla Aerospace and Boeing. We have no contracts with these
companies. We generally only have contracts with long‐term customers that are paying rent.
A ached is the document you requested on the Economic Impact of Spaceport America in FY16. This slide
presenta on was briefed to the NMFA Oversight Commi ee in Las Cruces, NM on Sept 21, 2016.
Sincerely,
Records Custodian
From: Patrick Hayes [mailto:PHayes@elpasoproud.com]
Sent: Friday, April 07, 2017 10:25 AM
To: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Subject: IPRA request (Patrick Hayes)

Good morning,
https://outlook.office.com/owa/?path=/mail/search
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Under the state's Inspec on of Public Records Act,I am respecೀ�ully reques ng copies of your
contracts with Virgin Galac c, SpaceX, UP Aerospace, Exos Aerospace, Vanilla Aerospace and Boeing.
I'd also like copies of any documents or data used to support the statement made to lawmakers in
September 2016 sta ng that the Spaceport had a $20 million economic impact in FY 2016.
Because some of these documents have already been requested by other individuals of the public, I
hope to obtain these copies "as soon as prac cable" as stated in the New Mexico Inspec on of Public
Records Act.
Thank you for your me.
Respecೀ�ully,
Patrick Hayes
<Spaceport America Economic Impact 09212016.pdf>

https://outlook.office.com/owa/?path=/mail/search
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Mail  PHayes@elpasoproud.com

Re: IRPA request
Patrick Hayes
Wed 5/3/2017 11:57 AM
Sent Items
To: IPRA,

NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>;

I'd like to inspect these documents some time next week, if possible. I can be available Wednesday or Thursday,
ideally in the morning.
From: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Sent: Thursday, April 20, 2017 4:48:38 PM
To: Patrick Hayes
Subject: RE: IRPA request
Mr. Hayes:
You have two outstanding IPRA requests asking for contract ﬁles from our agency. We have iden ﬁed the documents you
requested. You requested to Dan Hicks in your conversa on Wednesday that you would like to come to our oﬃce and view
the documents in person. Please reply with mes you are available so we can schedule a me. We keep our ﬁles in paper
form. If you like to take copies with you, we can make them for you at $1/page. Please let us know in advance if you accept
these charges. If not, you can view them for free in our conference room per our IPRA policy. No phones, cameras, scanners,
or other electronics are allowed in the room when you are viewing Spaceport America documents.
Sincerely,
Records Custodian
From: Patrick Hayes [mailto:PHayes@elpasoproud.com]
Sent: Monday, April 17, 2017 9:34 AM
To: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Subject: Re: IRPA request

Under the law, you can't charge me for making the documents available for public inspection. Therefore, I don't
accept your charges.
I'm also under the impression that other media agencies are requesting digital copies of contacts as well so you can
send me what you send them without having to charge me.
Again, the law says as soon as practicable so please keep that in mind.
I also asked for your responses to IPRA requests. Are these not already redacted given that they're responses that
you sent out? I'm confused what additional redaction would be needed.
Thank you for your time.
Respectfully,
Patrick Hayes
Sent from my iPhone
https://outlook.office.com/owa/?path=/mail/search
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On Apr 17, 2017, at 9:08 AM, IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com> wrote:
Hello Patrick,
I understand you spoke with our CEO, Dan Hicks. You s ll have two outstanding IPRA requests. As these are
legal requests, I am obligated to respond unless you provide further direc on.

1. Request for copies of contracts.
2. Request for copies of IPRA correspondence.
Both of these requests require redac on. Unfortunately redac ng documents requires copies and we have to
charge a copy fee. Other media requestors pay this fee and we cannot show any favori sm. We have to apply
our policy equally for all IPRA requests. You would only be able to inspect documents in person free of charge
if copies were not required for redac on.
I understand you will be a ending the mee ng at Spaceport America this week, and I look forward to mee ng
you in person. Please let me know if you will accept the copy charges at $1/page and I will begin the process to
review your document requests.
Thank you.
Zach De Gregorio, CPA
Chief Financial Officer
zach.degregorio@spaceportamerica.com

Oﬃce +1 575 267 8510
Mobile +1 575 386 6221
<image001.jpg>
New Mexico Spaceport Authority
901 E. University Ave, Suite 965L
Las Cruces, NM 88001
Shop.SpaceportAmerica.com
Please help to save paper and consider the environment before printing this email.

This communication and any attachments may contain confidential and/or privileged information belonging to the New Mexico Spaceport
Authority (NMSA). If you are not the intended recipient (or have received this email in error) please notify the sender immediately and destroy
this communication and any attachments. Any unauthorized copying, disclosure or distribution of the material in this communication or any
attachments is strictly forbidden and may be unlawful. If you are a party to a written NonDisclosure Agreement (NDA) with NMSA or the State
of New Mexico, you should maintain the contents of this communication and any attachments in confidence to the full extent specified in the
NDA

From: Patrick Hayes [mailto:PHayes@elpasoproud.com]
Sent: Friday, April 14, 2017 12:44 PM
To: IPRA, NMSA, NMSA <NMSA.IPRA@spaceportamerica.com>
Subject: IRPA request

Good a ernoon,
My name is Patrick Hayes and I'm a reporter with the NBC sta on in El Paso and Las Cruces.
https://outlook.office.com/owa/?path=/mail/search
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Under the Inspec on of Public Records Act, I'm reques ng any emails and a achments sent in
response to IPRA requests within the last 60 days.
Under New Mexico law these documents should be made available "as soon as prac cable."
Because these are documents that are already sent and in digital format, I'd ask that I receive them
digitally as soon as possible.
Thank you for your me.
Respecೀ�ully,
Patrick Hayes
928‐503‐6715

https://outlook.office.com/owa/?path=/mail/search
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