STATE OF NEW MEXICO
OFFICE OF THE ATTORNEY GENERAL

HECTOR H. BALDERAS
ATTORNEY GENERAL
July 31, 2017

Michael I. Garcia, Senior Assistant County Attorney
Bernalillo County
520 Lomas Blvd. NW, 4th Floor
Albuquerque, NM 87102
Email: mikgarcia@bernco.gov
Re: Open Meetings Act Complaint by Pete Rivera
Dear Mr. Garcia:
Thank you for providing a response to our letter of October 24, 2016, wherein, we conveyed our
receipt of an Open Meetings Act (OMA) Complaint from Mr. Pete Rivera alleging violations of
the Open Meetings Act Chapter 10, Article 15 §§ 10-15-1 to 10-15-4 as amended through 2013,
NMSA (1978) on February 20, 2012, May 9, 2012, August 15, 2012, December 5, 2012 and
January 13, 2016. More specifically, Mr. Rivera alleges OMA violations of improper notice of
the meetings, final action being taken in a closed meeting, and creating a committee that
established policy for the public body outside of an open meeting.
As a preliminary matter, I note that none of the above dates involved meetings by any Bernalillo
County Board or Commission. I also note that no action by Board or Commission vote occurred
on these dates. These dates do not appear on the County’s website where all Meetings and Agendas
can be found dating back to 2011, and likewise there are no minutes for these dates.
Section 10-15-1(B) of OMA provides:
B. All meetings of a quorum of members of any board, commission, administrative
adjudicatory body or other policy making body of any state agency, any agency or authority
of any county, municipality, district or any political subdivision, held for the purpose of
formulating public policy, including the development of personnel policy, rules,
regulations or ordinances, discussing public business or for the purpose of taking any action
with the authority of or the delegated authority of any board, commission or other policy
making body are declared to be public meetings open to the public at all times, except as
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otherwise provided in the constitution of New Mexico or the Open Meetings Act. NMSA
1978 § 10-15-1(B).
Hence, OMA applies to meetings of a quorum of members of a board or commission which meet
for the purpose of forming public policy. Because the meetings complained of were not meetings
by any Bernalillo County Board or Commission where a quorum of members of a board or
commission met for the purpose of forming public policy, OMA is not applicable to these
meetings. We therefore conclude that Bernalillo County did not violate the Open Meetings Act.
Sincerely,

TâwÜxç ^A `v^xx
Audrey K. McKee
Assistant Attorney General
Cc: Peter Rivera
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