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Charter Amendment Ballot Questions

Dear Representative Wallace:
On behalf of the Los Alamos County Council, you requested our advice concerning the
propriety of two ballot questions for the amendment of the Los Alamos County Charter. 1
According to your request, the Los Alamos County Attorney believed that each question
was contrary to law because it presented multiple subjects. As discussed below, in
contrast to New Mexico case law addressing similar issues, your request does not
implicate the New Mexico Constitution or state law. The propriety of the two ballot
questions depends solely on the interpretation and application of local law, including the
Los Alamos County Charter. Consequently, we conclude that it is more appropriate for
the Los Alamos County Council and County Attorney, rather than the Attorney General's
Office, to determine whether the ballot questions are proper.
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covered proposals, petItIOn requirements, and the County's execution of a project
following voter approval.
The second question set forth a ne\\' Section 706, titled "County Responsibilities to the
Petitioners." The new section designated the County Clerk as administrator of the
petition process, required pUblication of the entire text of petitions, allowed solicitation of
petition signatures on publicly accessible property, limited the use of County resources to
publish information about a petition, and barred the support of or opposition to a petition
in the County's name. Section 706 also contained a provision requiring the County to use
equal resources for the presentation of arguments for and against all ballot measures and
prohibiting the support of or opposition to ballot measures in the county's name.
Prohibitions Against Logrolling
The practice of joining mUltiple measures in a single ballot proposition is typically
referred to as "logrolling." The primary concern logrolling raises is that "those who
support anyone measure will feel obliged to vote for the other in order to secure passage
of the measure they favor." Ryan v. Gonzales, 114 N.M. 346, 347, 838 P.2d 963 (1992).
The New Mexico Supreme Court has noted that logrolling induces fraud and makes it
"uncertain whether ... two or more propositions could have been carried by vote had they
been submitted singly." State ex reI. Clark v. State Canvassing Bd., 119 N.M. 12, 15,
888 P.2d 458 (1995) (citations omitted).
The New Mexico Supreme Court has held that logrolling is impermissible under
provisions of the New Mexico Constitution that restrict state and local government
indebtedness. The leading case is Lanigan v. Town of Gallup, 17 N.M. 627, 131 P. 997
(1913), where the Court addressed the propriety of a ballot question in a municipal bond
issue election under Article IX, Section 12. Under that provision, municipalities were
prohibited from contracting debt "except by ordinance ... which shall specify the purpose
to which the funds to be raised shall be applied ... " (emphasis added). The ballot question
at issue in
was posed as a "joint proposition" to issue bonds "for the double
at
purpose of constructing a water works system and building a system of sewers."
should

proposition").
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78 N.M. 138,429
Giron, 108 N.M. 45, 766 P.2d 305 (1988);
P.2d 336 (1967). The Court's opinions on this issue stem iI'om the express terms of
Aliicle XIX, Section 1, which provides, in pertinent part: "If two or more amendments
are proposed, they shall be so submitted as to enable the electors to vote on each of them
separately .... " The Court has affirmed that "the constitutional prohibition against joinder
goes to heart of the amendment process mandated by the people in the adoption of their
Constitution." Chavez, 108 N.M. at 48. The prohibition applies when a proposed
amendment has more than one object: "when distinct changes to the Constitution are not
dependent on each other, and there is no direct, necessary or logical connection between
the operation of each, they should be submitted separately to the voters." Id.
Logrolling in Elections to Amend an Incorporated County Charter
There are no constitutional or statutory requirements for amending the Los Alamos
County Charter that are comparable to those addressed in the above-cited cases. Article
X, Section 5 of the state constitution, which governs incorporated counties such as Los
Alamos County, simply states that the "charter of an incorporated county shall be
amended in accordance with the provisions of the charter." On its face, Article X,
Section 5 does not limit or control the procedures for amending an incorporated county's
charter. As a result, state law does not require an incorporated county to submit proposed
charter amendments to the electorate for approval or, if it does, prohibit the county from
proposing amendments with multiple objects.
The drafters of the Los Alamos County Charter opted to require an election on proposed
amendments to the Charter. See County Charter, Aliicle IX, Section 900. Because, as
discussed above, state law does not govern the proper interpretation and application of
Section 900, the issues raised in your request are outside the province of the Attorney
General's Office. Whether Section 900 should be construed to prohibit logrolling
generally and whether the proposed amendments described in your request comply with
Section 900 are questions best addressed by the Los Alamos County Council with the
assistance of the County Attorney.

